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Notice of Intended Action

Twenty-five interested persons, a governmental subdivision, an agency or association of 25 or more
persons may demand an oral presentation hereon as provided in Iowa Code section 17A.4(1)“b.”

Notice is also given to the public that the Administrative Rules Review Committee may, on its own
motion or on written request by any individual or group, review this proposed action under section
17A.8(6) at a regular or special meeting where the public or interested persons may be heard.

Pursuant to the authority of Iowa Code section 455B.133, the Environmental Protection Commission
hereby gives Notice of Intended Action to amend Chapter 23, “Emission Standards for Contaminants,”
Iowa Administrative Code.

The Commission proposes to adopt by reference the federal air toxics standards for stationary
engines commonly known as the RICE NESHAP. RICE NESHAP is the acronym for National Emission
Standards for Hazardous Air Pollutants (NESHAP) for Reciprocating Internal Combustion Engines
(RICE) (40 Code of Federal Regulations (CFR) Part 63, Subpart ZZZZ). The Commission proposes
to adopt the RICE NESHAP by reference into state rules so that all compliance deadlines will be in
accordance with federal time lines.

The U.S. Environmental Protection Agency (EPA) recently updated the RICE NESHAP. The revised
RICE NESHAP generally provides regulatory clarity to and relief from the previous requirements.

Upon adoption of the RICE NESHAP, the Department of Natural Resources rather than EPA
will implement and enforce these regulations in Iowa, thereby allowing the Department to provide
compliance assistance and outreach to affected facilities as soon as possible.

In 2010, the Commission adopted an earlier version of the RICE NESHAP. In Executive Order (EO)
72, Governor Branstad subsequently rescinded adoption of the RICE NESHAP. EO 72 stated that the
RICENESHAPwas too costly for small utilities that maintain and operate rarely used emergency engines
and that the RICE NESHAP requirements could increase electricity rates for consumers.

In response to the concerns from Governor Branstad as expressed in EO 72 and concerns from
other stakeholders, EPA agreed to reconsider the RICE NESHAP. Consequently, EPA made changes
to the RICE NESHAP as published in the Federal Register on January 30, 2013 (available at
www.gpo.gov/fdsys/pkg/FR-2013-01-30/pdf/2013-01288.pdf). The updated RICE NESHAP provides
more circumstances for emergency engines and for engines that participate in electricity management
programs to operate under non-emergency conditions. The Commission is now proposing to adopt the
amendments to the RICE NESHAP.

If the Commission does not adopt the RICE NESHAP amendments, state rules will continue to be
inconsistent with federal regulations and will potentially be more stringent than federal regulations.
This inconsistency may cause regulatory uncertainty and confusion for affected facilities. Further, Iowa
statute prohibits state air quality emission limitations or standards from being more stringent than federal
air quality standards (Iowa Code section 455B.133(4)).

Item 1 amends the introductory paragraph of subrule 23.1(4) to reference paragraph 23.1(4)“cz” for
adoption of the RICE NESHAP.

Item 2 amends paragraph 23.1(4)“cz” to remove the earlier adoption date for the RICE NESHAP and
to adopt the January 30, 2013, version of the federal regulations.

Any person may make written suggestions or comments on the proposed amendments on or before
June 4, 2013. Written comments should be directed to Christine Paulson, Department of Natural
Resources, Air Quality Bureau, 7900 Hickman Road, Suite 1, Windsor Heights, Iowa 50324; fax
(515)242-5094; or by e-mail to christine.paulson@dnr.iowa.gov.

A public hearing will be held on Tuesday, June 4, 2013, at 10 a.m. in the Conference Rooms, Air
Quality Bureau Office, 7900 Hickman Road, Windsor Heights, Iowa. All comments must be received
no later than 4:30 p.m. on Tuesday, June 4, 2013.
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Any person who intends to attend the public hearing and has special requirements, such as those
related to hearing or mobility impairments, should contact Christine Paulson at (515)242-5154, or by
e-mail to christine.paulson@dnr.iowa.gov to advise of any specific needs.

Jobs Impact Statement
The following is a summary of the jobs impact statement. The complete jobs impact statement is

available from the Department upon request.
After analysis and review, the Department has determined that jobs could be impacted. However, the

proposed amendments are only implementing federally mandated regulations. This rule making does
not impose on Iowa businesses any regulations that are not required by federal law. The Commission
is proposing to adopt the federal RICE NESHAP by reference so the rules will be identical to federal
requirements. Additionally, facilities are impacted by the federal standards regardless of whether the
Commission adopts the standards into state administrative rules.

The Commission has minimized the impact of the RICE NESHAP by waiting to propose adoption of
the standards until after EPA completed its reconsideration. EPA’s final rule generally provides regulatory
relief from and clarity to the requirements that EPA initially mandated. In particular, the new RICE
NESHAP will provide more flexibility and potential cost savings to affected industries.

According to EPA’s regulatory impact analysis, the new standards for engines will have capital and
annual costs, but these costs are substantially less than the costs EPA estimated for previous standards.
Further, more facilities will be subject only to work practice or record-keeping requirements rather than
have costs associated with controlling emissions and monitoring emissions.

Facilities that cannot meet EPA’s revised requirements for emergency engines must comply with
the requirements for non-emergency engines. However, until May 3, 2014, facilities that operate their
engines as part of a load management program may still operate their engines for up to 50 hours in a
calendar year to provide electricity to the grid or as part of a financial arrangement with another entity
(also known as “peak shaving”). Essentially, these facilities have an extra year after the RICE NESHAP
compliance date to determine how to use these engines.

Some facilities have already replaced their engines or installed emissions control equipment or are
preparing to do so to ensure these engines can operate without any restrictions. Additionally, EPA may
grant an extension of up to one year for a facility to install control equipment. Forty-three facilities in
Iowa have submitted formal requests for extensions to EPA Region 7. EPA indicated to the Department
that it plans to issue formal responses soon to grant nearly all the requests.

These amendments are intended to implement Iowa Code section 455B.133 and 42 U.S.C. Section
7412 (Title I of the Clean Air Act, Section 112).

The following amendments are proposed.
ITEM 1. Amend subrule 23.1(4), introductory paragraph, as follows:
23.1(4) Emission standards for hazardous air pollutants for source categories. The federal standards

for emissions of hazardous air pollutants for source categories, 40 Code of Federal Regulations Part 63
as amended or corrected through September 19, 2011, are adopted by reference, except those provisions
which cannot be delegated to the states. The corresponding 40 CFR Part 63 subpart designation is in
parentheses. An earlier date for adoption by reference may be included with the subpart designation in
parentheses (except for paragraph 23.1(4)“cz,” which specifies a later date for adoption by reference).
40 CFR Part 63, Subpart B, incorporates the requirements of Clean Air Act Sections 112(g) and 112(j)
and does not adopt standards for a specific affected facility. Test methods (Appendix A), sources defined
for early reduction provisions (Appendix B), and determination of the fraction biodegraded (Fbio) in the
biological treatment unit (Appendix C) of Part 63 also apply to the affected activities or facilities. For the
purposes of this subrule, “hazardous air pollutant” has the same meaning found in 567—22.100(455B).
For the purposes of this subrule, a “major source” means any stationary source or group of stationary
sources located within a contiguous area and under common control that emits or has the potential to
emit, considering controls, in the aggregate, 10 tons per year or more of any hazardous air pollutant
or 25 tons per year or more of any combination of hazardous air pollutants, unless a lesser quantity is
established, or in the case of radionuclides, where different criteria are employed. For the purposes of
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this subrule, an “area source” means any stationary source of hazardous air pollutants that is not a “major
source” as defined in this subrule. Paragraph 23.1(4)“a,” general provisions (Subpart A) of Part 63, shall
apply to owners or operators who are subject to subsequent subparts of 40 CFR Part 63 (except when
otherwise specified in a particular subpart or in a relevant standard) as adopted by reference below.

ITEM 2. Amend paragraph 23.1(4)“cz” as follows:
cz. Emission standards for stationary reciprocating internal combustion engines. These standards

apply to new and existing major sources and to new and existing area sources with stationary
reciprocating internal combustion engines (RICE). These standards also apply to new and reconstructed
RICE located at area sources. For purposes of these standards, stationary RICE means any reciprocating
internal combustion engine which uses reciprocating motion to convert heat energy into mechanical
work and which is not mobile. (Part 63, Subpart ZZZZ, as amended through April 20, 2006 January
30, 2013)
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